MUHUCTEPCTBO TPY A ¥ COLAJILHOM 3ALUTHI
POCCHUIICKOM ®EJEPALIUUA

IUCBMO
ot 19 anpeas 2021 r. Ne 28-6/10/B-4623

MuHuCTEpCTBOM TpyAa W COUMaNbHOM 3amuThl Poccuiickon Penepanuu B
paMKax pealv3aluy MOJHOMOYMHM, MPEIyCMOTPEHHBIX MoAnyHkTamu "a" m "B"
nyHkra 25 Ykasa [Ipesunenta Poccuiickoit ®enepannu ot 2 anpeis 2013 r. Ne 309
"O Mepax Mo peanu3alvu OTAEIbHBIX MoioxeHuil denepanbHoro 3akoHa "O
IIPOTUBOACHUCTBUM KOpPPYNUMHU', HaNpaBiBslOTCs Pa3psicHeHUs 1O  BOIPOCY
BO3MOXXHOCTH MPUMEHEHUs OTIECNbHBIMA KaTETOPUAMH JIMI] CIEUUAJIBLHOrO

HaJ0roBoro pexkuma "Hanor Ha npodeccruoHanbHbIN 10X0A'".

HpOCI/IM AOBECTH OO0 CBCIACHHA BCCX 3aMHTCPCCOBAHHBIX JOJIKHOCTHBIX JIMIT
IMOJIOKCHHA BBINICYKA3aHHBIX P a3’B$ICH€HI/II7I, a TaKXXC PYKOBOJCTBOBATLCSA MMU B
,Z[aJILHCI)’IHICfI ACATCIIBHOCTH I1O HpOTI/IBOI[CI\/'ICTBI/IIO KOPpPYIILHUH.

E.B.MYXTUAPOBA
[Ipunoxxenue
PA3BACHEHUA
1O BOITPOCY BO3MOKHOCTHU NPUMEHEHUS OTAEJIbBHBIMH
KATET'OPUSAMMU

JIAI CHEHUAJIBHOI'O HAJIOT'OBOT'O PEZKUMA "HAJIOT
HA TPO®PECCHOHAJIBHBIA JOXO1"

B cBs3u ¢ mpunsituem deaepanbHoro 3akoHa ot 27 Hosiops 2018 r. Ne 422-D3
"O nOpoBeAeHUH SKCHEPUMEHTA IO YCTAHOBJICHHUIO CIEIHAJIBHOTO HaJOTOBOTO
pexxuma "Hamor Ha npodeccuonanbubiii qoxon" (manee - deaepanbHblili 3akoH N
422-®3) B oTnenbHbIX cyObekTax Poccuiickoit ®denepanuu HayaTo MpPOBEACHUE
AKCIIEPUMEHTA MO YCTAHOBJICHUIO CHEIUAILHOIO Hajoroporo pexuma "Haor Ha
npodeccuoHaNbHbIN 10X0a" (nanee - pexum HITJT).

ITo cmbicny yactu 1 crateu 2 ®@enepanpHoro 3akoHa No 422-O3 npuMeHSITh
pexxum HIIJI (ctate T.H. "camo3aHATBIM") MOTYT Kak (u3nueckue JIuIia,
3apEeTUCTPUPOBAHHBIC B KAaYECTBE WHAMBUIYAIbHBIX MPEANPUHUMATENICH, TaKk U
WHBbIE PU3NYECKUE JTUIIA.

®enepanbHblil 3aK0H Ne 422-D3, paBHO Kak U MHbIE HOPMATHUBHbBIE IPABOBHIE


consultantplus://offline/ref=CDB14BCB34323777AF54E2134D06B1E05D9D9E1142985444AF2990ED6CE44448A7C65A5F26C96A5D9D6095EF94ED31C7602DC80706F634D3b76BK
consultantplus://offline/ref=CDB14BCB34323777AF54E2134D06B1E05D9D9E1142985444AF2990ED6CE44448A7C65A5F26C968569F6095EF94ED31C7602DC80706F634D3b76BK
consultantplus://offline/ref=CDB14BCB34323777AF54E2134D06B1E05D9D9E1142985444AF2990ED6CE44448A7C65A5F26C968569F6095EF94ED31C7602DC80706F634D3b76BK
consultantplus://offline/ref=CDB14BCB34323777AF54E2134D06B1E05A95971043905444AF2990ED6CE44448B5C6025324CF74549B75C3BED2bB69K
consultantplus://offline/ref=CDB14BCB34323777AF54E2134D06B1E05A95971043905444AF2990ED6CE44448A7C65A5B2D9D3B11CF66C3B8CEB93DDB6433CBb067K
consultantplus://offline/ref=CDB14BCB34323777AF54E2134D06B1E05A95971043905444AF2990ED6CE44448B5C6025324CF74549B75C3BED2bB69K

akThl Poccuiickoit Deneparuu, cam 1o cede He COACPIKUT 3alpeT Ha MPUMECHECHHE
pexuma HIIJ nunamu, Ha KOTOPBIX pacCpOCTPAHSIOTCS OTPAHUYEHHUS, 3alpEThI,
TpeOoBaHMsI U OOS3aHHOCTH, YCTAHOBJICHHBIE 3aKOHOAATENbCTBOM Poccuiickoi
denepanyu 0 MPOTUBOACUCTBUU KOPPYIIUH (J1aJiee - TIOJKHOCTHBIE JIUIA).

Takum 00pa3om, NOKHOCTHBIE JIMIIA (32 UCKITIOYEHHUEM TOCYyAapCTBEHHBIX U
MYHUIIMNIATBHBIX CIyXKallluX) BhpaBe NpuMmeHsATh pexxkum HIIJ[ B oTHomeHuun
JI0OXOJ0B OT peai3aluy TOBapoB (padoT, yCIayr, UMYIIECTBEHHbIX ITpaB). CoriacHo
nyHKTYy 4 4dactu 2 crarbu 6 ®DenepanbHoro 3akoHa Ne 422-D3 B oTHOUIEHUHU
JIOXOZOB ~ TOCYIApCTBEHHBIX W  MYHUIUMAIBHBIX  CIYXKallUX  OOBEKTOM
HaJIOT000JI0KEHUSI TPUZHAIOTCS UCKITIOUUTENBHO JOXObI OT CIA4U B apeHTy (HaeM)
JKHJIBIX TTIOMEIICHUN.

B 31Ol CBS3M TOCYJapCTBEHHBIE WM MYHUIMIAIBHBIC CIIY)KAlU€ BIIPABE
npuMeHsITh pexkuM HITJ[ ToabKO B OTHOILIIEHUH JTI0XOJIOB OT CJIa4M B apeHy (HaeM)
JKHJIBIX TTIOMEIICHHM.

B dactu, kacaromelics COONIONEHUS OrPaHUYEHMs, MPETYCMOTPEHHOTO
crtatbeil 12 @DenepanpbHoro 3akoHa or 25 paexadps 2008 r. Ne 273-®3 "O
npotuBojeicTBun Koppynuuu" (nanee - @enepanbHbiid 3akoH No 273-D3),
HEO0OXOIMMO YYUTHIBATh, YTO KBATHU(PUIUPYIOIIHUM IPU3HAKOM JUIsl BO3SHUKHOBEHUS
00513aHHOCTH TMOJYYEHHUsI COTJIACHS COOTBETCTBYIOIIEH KOMUCCUU IO COOJIIOICHUIO
TpeOOBaHMI K CITy’)KEOHOMY MOBEACHHUIO FOCYJApPCTBEHHBIX MM MYHUUMIIAIbHBIX
CITy’>KallluX U YPEryJIUPOBAHUIO KOH(IMKTAa UHTEPECOB SABISACTCS (DAKT BBHIIIOTHEHHUS
B COOTBETCTBYIOIIEH oOpraHuszauuud paboThl (OKa3aHUs JaHHOW OpraHU3aluu
yCIyTy) B T€UEHHE Mecslla CTOMMOCTBIO OoJiee cTa ThicAd pyOseil Ha ycIoBHsIX
Ipa)X1aHCKO-TIPaBOBOTO  JOroBopa  (TpakIaHCKO-TIPaBOBBIX JIOTOBOPOB) BHE
3aBUCUMOCTH OT IPUMEHSIEMOT0 HAJIOTOBOI'O PEXUMA.

Takum oOpaszom, npuMeneHue pexkuma HIII[ He uckiItouaer BO3MOXKHOCTh
3aKJIIOUEHUs1 OBIBIIMM TOCYJapCTBEHHBIM M MYHHUIMIAIBHBIM  CIIyXKallluM
IpaXIaHCKO-TIPAaBOBOTO  JIOTOBopa  (Fpa)KAaHCKO-TIPaBOBBIX  JTOTOBOPOB),
peayCcMOTpeHHBIX 4YacTbio 1 crateu 12 denpepanbHoro 3axona Ne 273-D3; ¢
OpraHu3alysIMHi, B OTHOUIEHUH KOTOPBIX OH OCYIIECTBIISUI OTAENIbHbIE (DYHKIIMH
roCyAapCTBEHHOT0, MyHUIIMIIAJILHOTO (aIMUHUCTPATUBHOIO) YIIPABICHHUS.

B CJIydac 3aKJIIIOYCHUA YKA3aHHBIX AOTOBOPOB C TAaKMMH OpPraHU3alUAMU
MOJYYCHHEC COOTBCTCTBYIOIICTO COIJIaCus H€O6XOJII/IMO.

BwMmecrte ¢ Tem coobimaem ciemyromiee.

HecMoTtps Ha TOT (paxT, 4TO MPUMEHEHHE JOHKHOCTHBIM JHUIIoM peskrma HITJ]
HE SBJSETCS KOPPYMIIMOHHBIM TpaBOHApYIIEHHEM, HE00Xoaumo olpaiiarh
BHUMAHUE Ha MPUPOTY MOTYYAEMBIX JIOJKHOCTHBIM JIULIOM JOXOJIOB OT PeaIu3aluu
TOBapoB (paboT, yCIyr, HMMYIIECTBEHHbIX TpPaB), B OTHOIIEHHUH KOTOPBIX
npumensiercsa pexxum HIT/.
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B OTACJIbHBIX CHUTyallUAX HOHy‘-I&GMBIfI JOJDKHOCTHBIM JIMIIOM A0XO0Ad MOXKCT
CBUACTCIILCTBOBATDb O BOSMOXHOM HAPYIICHUU TAKHUM JIMITOM aHTUKOPPYIIIUOHHBIX
CTaHIapTOB.

Tak, Harpumep, MPUOOpPETEHNE TOJKHOCTHBIM JIMLIOM JKHJIBIX TOMEIIEHUHN C
HEIbI0 UX MOCJENyIoleld ciaaud B apeHay (HaeMm), CUCTeMaTHYeCKOe OKa3aHUe
yciyr (Hampumep, MMapUKMaxepCcKUX) MOXET paclEHUBAThCS B KAauecTBe
OCYIIECTBJICHUSI MPEANPUHUMATEIICKON NIeSITeIbHOCTH (BHE 3aBUCHUMOCTH OT
HCIIOJIb3yEMOT'0 UM HAJIOTOBOTO PEXHUMA).

B »3TOoli CBA3M mpU OTHECEHHWHM MAECATEIBHOCTA K MNPEANPUHUMATEIbCKON
HE00XO0MMO PYKOBOJICTBOBATHCS MOJIOXKEHUAMHU MyHKTa 1 ctathu 2 ['paskaanckoro
konekca Poccurickon denepannu, COrimacHO KOTOPOMY IO IPEMITPUHUMATEIIBCKON
MMOHUMAETCSI CaMOCTOATENbHAS, OCYIIECTBISIEMass HA CBOM PUCK JEATEIbHOCTb,
HalpaBJICHHasT HAa CHUCTEMAaTHYECKOE TMOJy4eHUue MpUObUIM OT IMOJIh30BaHUs
UMYIIECTBOM, MPOAAKH TOBAPOB, BHITIOJIHEHUS PaOOT UM OKa3aHUS YCIYT.

[Ipu 5TOM CTOUT TaKKe€ YYUTBHIBATH, UTO COTJIACHO MYHKTY 2 MOCTAaHOBJIEHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 18 Hos0pst 2004 1. Ne 23
"O cyneOHOM MpaKTUKE MO JejlaM O HE3aKOHHOM MpeAIPUHUMATENIbCTBE", UCXOAS
13 KOTOPOTO BpeMEHHas cjava B apeHay (HaeM) HEIBUKUMOTO UMYIIECTBA (B TOM
YHUCJIE KUJIOTO TOMEIICHHUSI) HE MOXKET paccMaTpUBATHCS B KaueCTBE HAPYIICHUS
YCTAHOBJIGHHOTO  3alpeTa Ha  OCYIIECTBICHHE  MPEANPUHUMATEIHCKON
JEATEILHOCTH TIPU YCIOBUU, YTO TAKO€ HUMYIIECTBO MPUOOPETEHO I JIMYHBIX
HY)XJT WU TIOJIY4eHO TIO HACJIEACTBY JHOO 1O JOTOBOPY JapeHus, HO
HEO0OXOMMOCTb €r0 UCTIOIb30BaHUS OTCYTCTBYET.

YuuTtsiBasg U3JI0KEHHOE, TOCTAHOBKA HA YYET B HAJIOTOBOM OPraHE B KAYECTBE
HaJIOroruiaTesplInKa, npuMenstoniero pexum HIIJ, He sBisieTca noaTBepKaeHueM
OCYILIECTBIICHUS  NPEANPUHAMATEIIBCKOM  JEITEIbHOCTM M HapyLICHUEM
COOTBETCTBYIOIIEro 3ampera. Kpome Toro, cmada B apeHay (Haem) KUIIbIX
MOMEIICHHI cama 1o ce0e He MOXKET ObITh KBATM(HUITUPOBAHA B KAUECTBE 3aHITHS
MHOW OIUIaYMBAaE€MOW JIESITEIbHOCTBIO, 3aIllpeT Ha OCYLIECTBIECHUE KOTOPOU
MPEYCMOTPEH JIsl OTACIBHBIX KAaTErOpUi JIMII.

JlomoTHUTENBHO CcOOOIaeM, 4YTO yKa3aHWE TEX WM HHBIX JI0XOJ0B, B
OTHOILIEHUH KOTOPBIX puMenseTca pexum HII, B cripaBke 0 moxomax, pacxonax,
00 uUMyIlecTBe U 0053aTeNbCTBAX MMYILECTBEHHOIO Xapakrepa, (popMa KOTOpOun
yTBepxkaeHa Yka3zoM [Ipesuaenta Poccuiickoit @enepanuu ot 23 utons 2014 r. Ne
460, ocymiecTBisIETCSI B COOTBETCTBHM € METOIUYECKUMHU PEKOMEHAALUSIMU IO
BOIIpOCaM TIPEACTABJICHUs] CBEJEHUM O J0XO0JaX, pacxojax, o0 UMYIIECTBE U
00s13aTeNIbCTBAX MMYIIECTBEHHOTO M 3allOJHEHUS COOTBETCTBYIOIIEH (DOPMBI
CIIPaBKH, Pa3MEIICHHBIMH Ha o(UIMaTIbHOM caiTe MUHHCTEpCTBA Tpyda U
COLIMAIbHON 3aILUTHI Poccuniickon Oenepanun 1o anpecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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